


PREFACE: EMERGENCY INFORMATION

Ramapo College of New Jersey is committed to providing timely support and assistance to anyone impacted by
sexual assault or misconduct (hereafter referred to as the “Complainant”)?,



The College strongly encourages all members of its community to report violations of this Policy
to law enforcement. However, it is the Complainant’s choice whether to make such a report and
Complainants have the right to decline involvement with the police. The College’s Title IX
Coordinator or Director of Public Safety (or their designees) will assist any Complainant with
notifying local police if they so desire.

ONLINE REPORTING:

A reporting form is available at ramapo.edu/publicsafety/sexual-assault (See “Report an Incident Now”). The
form may be filled out anonymously, or the Complainant may choose to include identifying information. This
form is not to be used for emergencies that require an immediate response. If the Complainant is identified the
Title IX Coordinator will contact them to provide Supportive Measures and to provide information regarding
their rights and resources.

MEDICAL TREATMENT AND EVIDENCE PRESERVATION:

After an incident of sexual assault occurs, the Complainant should consider seeking medical attention as soon as
possible at a local emergency room such as Valley Hospital in Ridgewood, New Jersey to have forensic
evidence collection (sometimes referred to as a “rape Kit”) completed to preserve evidence in case the
Complainant decides to file a police report or pursue criminal charges. Emergency transportation is
available: please contact the Public Safety Department at (201) 684-6666 and request to speak with an
Emergency on Call Counselor to request transportation.

A Complainant does not have to make a criminal complaint or decide whether to file charges to have forensic
evidence collection completed, however the Complainant must use his/her legal name. In circumstances of
sexual assault, if a Complainant does not opt for forensic evidence collection, health care providers still can
treat injuries and take steps to address concerns of pregnancy and/or sexually-transmitted infection.

It is important that a person who has been sexual assaulted not bathe, douche, smoke, change clothing or clean
the bed/linen/area where they were assaulted within 96 hours after the incident occurred so that evidence may
be preserved. A forensic examination can occur regardless of factors that may affect the validity of the sample,
such as time elapsed (up to 96 hours), use of soaps or detergents, or temperature and humidity, etc.
Complainants of sexual assault, domestic violence, dating violence, or stalking also are encouraged to preserve
evidence by saving text messages, instant messages, social networking pages, other communications, and
keeping pictures, logs or other copies of documents, if any exist that may be useful to College investigators,
Public Safety personnel, or local police.

SUPPORTIVE MEASURES:
Requests for supportive measures may be made to the Title IX Coordinator. The parties do not need to
participate in an investigation or file charges in order to request support. The Title IX Coordinator will work in
conjunction with relevant parties to determine which measures are appropriate to ensure safety and equal access
to educational programs and activities. Supportive measures may include:
e Accommodations related to academics, transportation, medical services and counseling.
e Relocation in their on-campus housing assignment, class schedule, or campus job if either will bring
them into proximity with the other party.
e A “No Contact Order” may be put in place between the parties involved.
e Providing financial aid-related information, such as how to apply for a leave of absence or addressing
concerns about loan repayment.
For more information, please see policy section “Supportive Measures” below.

More information about resources and reporting is available at: www.ramapo.edu/get-support
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II.  NOTICE OF COORDINATION WITH NON-DISCRIMINATION POLICY &
NOTICE OF NON-DISCRIMINATION

The College recognizes that it is important to coordinate this Policy with other existing policies related to
harassment and discrimination knowing that harassment related to an individual’s sex, sexual orientation,
gender identity or gender expression can occur in conjunction with misconduct and harassment related to a
person’s race, ethnicity, national origin, religion, age, pregnancy or parenting status, disability, or other
protected category. Therefore, when a report is made of harassment or discrimination based on sex as well as
harassment or discrimination based on some other protected category, the College will use all applicable
policies respectively to address the reports and will coordinate the investigation and resolution efforts.

The College is committed to maintaining an environment free from harassment and discrimination for everyone
and does not discriminate on the basis of race, sex, national origin, religion, sexual orientation, gender identity
or expression, or any other protected status. Further, the College does not discriminate on the basis of sex in
any educational program or activity, admission, employment, or extracurricular activity. Sexual misconduct, as
described in this Policy, is a form of sexual harassment, which is a form of discrimination and is prohibited by
Title IX of the Education Amendments of 1972 (hereinafter referred to as “Title IX”). Sexual assault, domestic
violence, dating violence and stalking as defined by the Clery Act”, are also prohibited conduct under Title IX.
The Clery Act was amended by the Violence Against Women Reauthorization Act of 2013 (VAWA). The
requirements and protections of this Policy apply equally regardless of sex, sexual orientation, gender identity,
gender expression, or other protected classes covered by federal or state law. All requirements and protections
are equitably provided to individuals regardless of such status or status as a Complainant or Respondent?®.

For further information regarding equal opportunity, bias, disability, harassment, discrimination and
retaliation that is not related to sexual misconduct, please contact the Office of Equity, Diversity, Inclusion,
and Compliance by calling (201) 684-6693.

[11.  TITLE IX OFFICERS

A. Title 1X Coordinator: The College has designated a Title IX Coordinator who is responsible for the
oversight of this Policy and any procedures related to it. The Title 1X Coordinator is responsible for
overseeing and resolving all Title IX reports and identifying and addressing any patterns or systemic
problems that arise during the review of such reports. The Coordinator’s responsibilities include
oversight of a prompt, fair, equitable investigation and resolution process for Formal Complaints of
sexual misconduct at the College. The Title IX Coordinator may also evaluate trends on campus by
using information reported to him or her and makes recommendations for campus wide training and
education programs.

Title IX Coordinator:
Kat McGee, J.D. Director of Title IX, ADA and Compliance Training
E-mail: kmcgee@ramapo.edu
Phone: (201) 684-7220
Office Location: D104

% The person who is alleged to have perpetrated sexual misconduct is referred to as the “Respondent” throughout this policy.






manner, controlling the conduct of all participants and attendees of the hearing, and rendering a written
Determination Regarding Responsibility of the Respondent’s alleged conduct charges in an impartial,
neutral, and objective manner. If a panel is utilized, the Determination Regarding Responsibility and
corresponding sanctions (if any) will be determined by a majority vote of the Hearing Officers.

The Hearing Chair/Officers may not:
e serve as the Title IX Coordinator, Investigator, Appeals Officer or advisor to any party in the
same investigation;
e have a conflict of interest or bias in favor of or against Complainants or Respondents generally,
or in favor or against the parties to the particular case.

A hearing may also be facilitated by a Hearing Administrator, who is normally the Title IX Coordinator
or designee. The Hearing Administrator may also comment on questions of procedure. The Hearing
Administrator shall be excluded from Hearing Chair/Officers deliberations and shall not serve as a
decision maker.

E. Appeals Officer: The Chief Equity and Diversity Officer (or designee) will serve as the Appeals Officer.
The Appeals officer makes determinations of timely appeals submitted by either party. The Appeals Officer
will be free of conflict of interest and bias, and will not serve as the Title 1X Coordinator, Investigator, or
Hearing Chair/Officer in the same matter. The decision of the Appeals Officer is final. There is no further
appeal within the College.

Title IX Officer Training: all Title IX Officers are trained annually on issues related to sexual misconduct and
instructed on how to conduct effective and impartial investigations and administer a conduct process that
protects the safety of all parties and promotes accountability. They are also trained on the definition of sexual
harassment, the scope of the College’s education program or activity, how to conduct an investigation and
grievance process including hearings, appeals, and informal resolution processes, as applicable, and how to
serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias. Hearing
Chairs, Officers, and Administrators are trained on the use of any technology to be used at the hearing and on
issues of relevance of questions and evidence. Both internal and cxternal investigators are trained to create an
investigative report that fairly summarizes relevant evidence.

IV. DEFINITIONS

Affirmative Consent: Affirmative consent (hereafter “consent”) is the voluntary, unambiguous, clear
agreement in an act and understood by each party. It is the responsibility of each person involved in the sexual
activity to ensure that the person has the consent of the other or others to engage in the sexual activity. Consent
must be ongoing throughout a sexual activity and may be withdrawn at any time before the completion of an
act. A person may be incapable of consent due to physical or mental incapacitation, physical or mental
disability, threat, coercion, the influence of alcohol or drugs, being asleep, or under the legal age of consent.®

e Consent to one act does not infer or imply that a person is consenting to another act;

e Consent to an act on a prior occasion does not infer or imply consent to a current act;

e The existence of a dating relationship between the persons involved, or the fact of past sexual relations
between them, should never by itself be assumed to be an indicator of consent.

e Anindividual’



e Consent must be clear and obvious by all partners, who have willingly and affirmatively chosen to
participate without force, threat, or coercion, throughout the act;

e Incapacitated individuals, (physically, mentally, and/or due to alcohol or other drugs) are unable to
consent. For purposes of this Policy, the standard that shall be applied is whether or not a
reasonable person would have known, based on the facts and circumstances presented, that the
other person was incapacitated and therefore, not capable of giving consent. A reasonable person is
assumed to be sober and using good judgment. A person cannot claim that being under the influence of
alcohol or drugs is a defense or excuse for engaging in sexual misconduct.

If at any time consent is uncertain, the initiating party should stop and obtain verbal consent. The use of any
force, coercion, threat, or intimidation negates consent.

It is important to note that in the evaluation of consent
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Gender Non-Conforming: Refers to people who do not follow other people’s ideas or stereotypes about how
they should look or act based on the sex they were assigned at birth.’

Impairment: The state of being diminished or weakened due to the consumption of alcohol or other drugs.

Impairment begins as soon as alcohol or drugs enter the bloodstream of the user, and increases with
consumption.

Incapacitation: Incapacitation is defined as a state where someone cannot make rational, reasonable decisions
because they lack the capacity to give knowing and informed consent. Individuals who are incapacitated cannot
consent to sexual activity. Incapacitation renders an individual unable to understand the fact, nature, or extent of
the sexual activity, e.g., to understand the “who, what, when, where, why, or how” of their sexual interaction.

Incapacitation that renders a person mentally or physically helpless may result from intoxication or substance
use, passing out, being asleep, unconsciousness, intermittent consciousness, or any other state where
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Sexual Misconduct: A broad term that identifies forms of discrimination and harassment based on sex
including, sexual harassment, sexual assault, sexual exploitation, dating violence, domestic violence, and
stalking. Sexual misconduct includes other acts

13



e whether the report reveals a pattern of misconduct (e.g., via illicit use of drugs or alcohol) at a given
location or by a particular group

the presence of multiple perpetrators

threats of further violence or misconduct

the Complainant’s wish to pursue formal action;

whether the College possesses other means to obtain relevant evidence;

considerations of fundamental fairness and due process with respect to the Respondent should the course of
action include disciplinary action against the Respondent; and

e the obligation to provide a safe and non-discriminatory campus environment.

If the Title IX Coordinator determines that she/he cannot adhere to a request for confidentiality, the Title IX
Coordinator will sign the Formal Complaint on behalf of the Complainant. A formal investigation only begins
when a Complainant or the Title 1X Coordinator signs a Formal Complaint. Additionally, personally identifiable
information will be treated as confidential and only shared with persons who have a specific need to know and
who are investigating/adjudicating the report or delivering resources or support services. Further, the College will
maintain as confidential, any accommodations or supportive measures provided to the Complainant to the extent
that maintaining such confidentiality would not impair the College’s ability to provide such accommodations or
protective measures.

B. Confidential Health, Counseling, Athletic Training, and Pastoral Services

The College provides confidential health, counseling, athletic training, and pastoral services on campus. The
healthcare professionals, counselors, athletic trainers, and clergy providing these services can be of assistance to
students in ordinary or emergent circumstances (See Appendix A: “Resource Information” below for contact
information). Conversations with the following individuals are confidential:

1. Healthcare professionals —

14



4. Pastoral Counselors — A pastoral counselor is someone who is associated with a religious order or
denomination, recognized by that religious order or denomination as someone who provides confidential
counseling and who is functioning within the scope of that recognition as a pastoral counselor at the
College. At Ramapo, there are clergy and others appropriately recognized as fitting that definition who are
associated with the Council for Faith and Spirituality. For more information about available clergy please
visit www.ramapo.edu/ministries/.

C. Prevention Education Coordinator

The Prevention Education Coordinator (“PEC”) oversees the Office of Violence Prevention and focuses on
strategic planning for an ongoing, comprehensive, systemic approach to violence prevention through
programing and educational campaigns. The PEC is a private resource, but non-confidential: if an incident of
sexual misconduct is reported to the PEC and the incident is a crime on campus or within the geographic areas
designated by the Clery Act, the PEC is required to report the incident without any identifying information to
the Public Safety Department for inclusion in the daily crime log and annual statistical report and for issuance
of any required timely warning. A timely warning will not identify the Complainant, but may include
information such as the location of the incident, a succinct description of the incident, and prevention and
reporting strategies. The PEC may report incidents without any identifying information to the Title IX
Coordinator to enable the College to understand the existence and extent of the problem.

D
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information. An individual does not have to be a member of the College to file a report under this Policy. Please
contact:

1. Title IX Coordinator:

Kat McGee, Director of Title IX, ADA and Compliance Training

E-mail: kmcgee@ramapo.edu

Phone: (201) 684-7220

Office: D104

2. The Public Safety Department: (available 24 hours a day, 7 days a week)
Phone: (201) 684-6666
Office: C-102

If applicable, the Title IX Coordinator or the Public Safety Department will provide a copy of the Sexual
Assault Survivor Intake Resource Form (See Appendix F, below for an example Sexual Assault Survivor Intake
Resource Form) and/or the Sexual Violence Resource Packet.

B. Responsibility of College Employees to Report

Every College employee (including faculty, staff, administrators and student employees) is deemed a
Mandatory Reporter unless the employee is a designated Confidential Resource previously identified in
the “Confidentiality” section of this Policy. A College employee/Mandatory Reporter who learns of an
incident of sexual misconduct MUST report it to the Title IX Coordinator within 24 hours. The report
must include the name of the Complainant and Respondent, if known.®

In addition, the College requires everyone in the campus community to report the suspected abuse of
minors (children under the age of 18) to the Title IX Coordinator or the Public Safety Department.

C. Institutional Response Upon Receipt of a Report

Upon receipt of a report of sexual misconduct, the Title I)X Coordinator will inform the Complainant of the
availability of medical, counseling and support services, along with additional supportive measures such as
housing, academic, transportation and working accommodations, if reasonably available. The Title IX
Coordinator will explain the process for filing a Formal Complaint to the Complainant.

Multi-Party Situations: The College may consolidate Formal Complaints allegations against more than one
Respondent, or by more than one Complainant against one or more Respondents, or by one party against the
other party, where the allegations of covered sexual misconduct arise out of the same facts or circumstances.

D. Medical Attention

After an incident of sexual assault, or any other incident of sexual misconduct, the Complainant should consider
seeking medical attention as soon as possible at the closest emergency room. When a report of sexual assault is
provided to the Title IX Coordinator, the Title IX Coordinator will provide the Complainant with options to seek
prompt medical attention. (See Appendix A, below for medical treatment options).

E. Right to Pursue Criminal Charges

1. After receiving a report, the Title IX Coordinator will inform individuals of their right to file an incident
report with law enforcement.

16



2. Although the College strongly encourages all members of its community to report violations of this Policy
to law enforcement, it is the Complainant’s choice whether to make such a report and Complainants have
the right to decline involvement with the police. The College’s Title 1X Coordinator or Director of Public
Safety (or their designees) will assist any Complainant with notifying local police if the Complainant so
desires. The Mahwah Police Department also may be reached directly by calling
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Policy. Any final resolution pursuant to informal resolution will be documented and kept for seven (7) years.
However, no recording of the informal resolution process will be made and all statements made during the
informal resolution process cannot be used for or against either party. Should the parties begin (or resume) a
formal grievance process, the decision maker(s) and Appeals Officer cannot consider statements made during
informal resolution.

Informal resolution may include: establishing supportive measures; issuance of an impact statement; conducting
targeted or broad-based educational programming or training for relevant individuals or groups (i.e., sexual
harassment training, consent workshop, healthy relationships workshop, alcohol education classes); a verbal or
written apology; providing increased monitoring, supervision, or security at locations or activities where the
misconduct occurred; facilitating a meeting with the Respondent with the Complainant present; a letter of
warning to the Respondent; a No Contact Order; restriction from participation in specific clubs and/or
organizations; restriction from participation in particular events (ie. Senior Sendoff) and any other remedy that
can be tailored to the involved in* nBT/F1 12 Tf1 0 0 1 36.025 592.92 TmO0 g0 Gion
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may have relevant information'?, and collect any other evidence deemed relevant to the case to
summarize in an investigation report. All witnesses interviewed during the course of an investigation
will be offered the opportunity to review
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summarize relevant evidence. This report is not intended to catalog all evidence obtained by the
Investigator, but only to provide a fair summary of that evidence.

Only relevant evidence (i.e. tending to prove and disprove the allegations, including both inculpatory
and exculpatory evidence) will be referenced in the report. Evidence obtained in the investigation that is
not relevant, but is directly related to the allegations in the Formal Complaint will be included in the
appendices of the report. The Investigator may redact irrelevant information when that information is
contained in documents or evidence that are otherwise relevant.#

The Title IX Coordinator will provide a completed investigation report concurrently to both parties and
each party’s advisor, if any, at least ten (10) calendar days prior to the date of the scheduled hearing to
review and provide a written response (optional) prior to the hearing. All responses to the report must be
submitted by the party via College email to the Title IX Coordinator. Advisors are not permitted to
submit written responses to the report on their own or on behalf of the party they are advising. The Title
IX Coordinator will issue a copy of the completed investigation report, and any timely responses from
the parties, to the Hearing Chair and any Hearing Officer(s) assigned for the hearing.

7. Prehearing

26



within four (4) calendar days after receiving the Notice of Hearing, and must state the reasons for the
challenge. The Title IX Coordinator will determine whether the Hearing Chair or Officer can serve with
fairness, impartiality, and objectivity. In the event that a Hearing Officer rec
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7. Hearing Procedure: For hearings conducted under this Title IX Grievance Process, the procedure
will generally be as follows:

1. The Hearing Chair or Hearing Administrator will open and establish rules and expectations for
the hearing.

2. Presentation of the investigation report by the Investigator, followed by questions to the
Investigator by the Hearing Chair/Officers and then advisors.

3. Complainant statement followed by questions to the Complainant by the Hearing Chair/Officers,
followed by cross examination by the Respondent’s advisor.

4. Respondent statement followed by questions to the Respondent by the Hearing Chair/Officers,
followed by cross examination by the Complainant’s advisor.

5. Witness testimony and questioning by the Hearing Chair/Officer(s). Advisors for the
Complainant and Respondent will be given the opportunity for live cross-examination after the
Hearing Officer(s) conduct(s) an initial round of witness questioning. During the Parties’ cross-
examination, the Hearing Chair/Officer(s) will have the authority to pause cross-examination at
any time for the purposes of asking the Hearing Chair/Officer’s own follow up questions; and
any time necessary in order to enforce the established rules of decorum.

6. Closing statement by Complainant.

7. Closing statement by Respondent.

8. The Hearing Chair or Hearing Administrator will conclude the hearing.

During the hearing, the Hearing Chair or Hearing Administrator will not apply the technical rules of
evidence followed in criminal or civil legal proceeding nor entertain technical legal motions. Technical
legal rules pertaining to the wording of questions, hearsay, and opinions will not be formally applied.

8. Live Cross-Examination: Each party’s advisor will conduct live cross-examination of the other party
or parties and witnesses. During this cross-examination, the advisor will ask the other party or parties
and witnesses relevant questions and follow-up questions, including those challenging credibility
directly, orally, and in real time.

Only relevant cross-examination and other questions may be asked of a party or witness. Before any
cross-examination question is answered, the Hearing Chair must first determine if the question is
relevant and explain any decision to exclude a question as not relevant. Cross-examination questions
that are duplicative of those already asked, including by the Hearing Chair/Officers may be deemed
irrelevant if they have been asked and answered.

Questions regarding the Complainant’s sexual predisposition or prior sexual behavior are prohibited
(though there may be a limited exception made in regard to questions and evidence about the
Complainant’s prior sexual behavior which are offered to prove that someone other than the Respondent
committed the conduct alleged by the Complainant, or if the questions and evidence concern specific
incidents of the Complainant’s prior sexual behavior with respect to the Respondent and are offered to
prove consent).

Should a party or their advisor choose not to cross-examine a party or witness, the party shall
affirmatively waive cross-examination through a written or oral statement to the Hearing Chair. A
waiver of cross-examination does not eliminate the ability of the Hearing Chair/Officers to use
statements made by the party or witness.

28



9. General Considerations for Evaluating Testimony and Evidence:

a. Credibility: The Hearing Chair/Officers may not draw inferences regarding a party or witness
credibility based on the party or witness status as a Complainant, Respondent, or witness, nor
shall it base its judgments in stereotypes about how a party or witness would or should act under
the circumstances.

While the opportunity for cross-examination is required in all Title IX hearings, determinations
regarding responsibility may be based in part, or entirely, on documentary, audiovisual, and
digital evidence, as warranted in the judgment of the Hearing Chair/Officers. Generally,
credibility determinations should rest on the demeanor of the party or witness, the

plausibility of their testimony, the consistency of their testimony, and its reliability in light of
corroborating or conflicting testimony or evidence. Still, credibility judgments should not rest on
whether a party or witness’ testimony is non-linear or incomplete, or if the party or witness is
displaying stress or anxiety.

b. Weighing Testimony:

1. First-Hand Testimony: The Hearing

29



10. Continuances or Granting Extensions: The Hearing Chair or Hearing Administrator may
determine that multiple sessions or a continuance (i.e. a pause on the continuation of the hearing until a
later date or time) is needed to complete a hearing. If so, the Title IX Coordinator will notify all
participants and endeavor to accommodate all participants’ schedules and complete the hearing as
promptly as practicable.

J. Determination Regarding Responsibility

If there are no extenuating circumstances, the Hearing Chair will render a written decision (“Determination
Regarding Responsibility”) within ten (10) business days after the conclusion of a hearing. The Determination
Regarding Responsibility will be issued simultaneously to all parties by the College email. The Title IX
Coordinator and the Appeals Officer shall be copied on all outcome notices. The Director of Human Resources

30



4. The Title IX Coordinator, Investigator(s), or Hearing Chair/Officers had a conflict of interest or bias for or
against Complainants or Respondents generally or the individual Complainant or Respondent that affected
the outcome of the matter.

The fact that one of the parties disagrees with the finding or sanction does not constitute grounds for appeal.
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e Hitting, punching, pinching, slapping, or choking someone with whom the person is
intimately involved.

¢ Violating a protective order.

e Touching an intimate partner sexually without the person’s consent.

3. Retaliation: Retaliation is defined as any materially adverse action taken because of a person’s

participation in a protected activity. Protected activity includes reporting an incident that may

implicate this Policy and assisting in providing information relevant to an investigation. Reprisal,
interference, restraint, penalty, discrimination, intimidation, threats, harassment or any other adverse
action taken against a person who reports sexual misconduct, is a Complainant in an investigation,
serves as a witness, or is a third party involved in the investigation of such a report. Retaliation may
occur in response to engaging in permitted conduct or for refusing to engage in prohibited conduct.

For more information, please see Non-Retaliation Article XV, below.

Sexual Assault:

¢ Non-Consensual Sexual Contact (or attempts to commit) defined as any intentional sexual
touching with any object(s) or body part that is without consent and/or by force. Sexual contact

is defined as kissing or touching others intimate parts or any other bodily contact in a sexual

manner. Intimate parts may include, but are not limited to, a person’s groin, buttocks, mouth or

breasts.

e Non-Consensual Sexual Intercourse (or attempts to commit) defined as penetration or
contact, no matter how slight, of a person’s vagina, anus or mouth with any object(s) or sex
organ that is without consent and/or by force.

Examples of behavior that would constitute Sexual Assault may include the following:

Engaging in sexual activity with an unconscious or semi-conscious person;

Engaging in sexual activity with someone who is asleep or passed out;

Engaging in sexual activity with someone who has said “no”;

Engaging in sexual activity with someone who is not reciprocating by body movement;
Engaging in sexual activity with someone who is vomiting, unable to stand or undress without
assistance, or has to be carried to bed,;

Engaging in sexual activity with someone who is under the statutory age of consent (statutory
rape) or related by degrees within sexual contact would be illegal (incest);

Allowing another person to engage in sexual activity with your partner without his or her
consent;

Requiring any person to perform any sexual activity as a condition of acceptance into a
fraternity, sorority, athletic, or any other organization affiliated with the College;

Telling someone you will “out” them if they don’t engage in sexual activity (e.g., threatening
to disclose the person’s sexual orientation without their consent);

Telling someone you will retaliate against them if they don’t agree to engage in sexual activity;
or

Facilitating or assisting in a sexual assault including purchasing or providing alcohol or drugs
to further a sexual assault.

5. Sexual Exploitation: Occurs when a person takes sexual advantage (or attempts to take sexual
advantage) of another without that individual’s consent for the initiator’s own advantage or benefit or
to benefit or advantage anyone other than the one being exploited, and that behavior does not otherwise
constitute one of the other sexual misconduct offenses.
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Examples of behavior that would constitute Sexual Exploitation include the following:
e Photographing or videotaping another in a state of undress without consent;
e Prostituting another;
e Allowing a third party to watch consensual sexual contact without the permission of both
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parties of the delay or extension and the reason(s) for the action. Good cause may include considerations such
as
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Complainant, Respondent, witnesses or other individuals who may have relevant information?*, and
collect any other evidence deemed relevant to the case to summarize in an investigation report. All
witnesses interviewed during the course of an investigation will be offered the opportunity to review the
typed interview summary, note any corrections they may have, and sign the interview statement.
Preliminary and follow-up interviews will be conducted as appropriate. The Investigator or Title IX
Coordinator will provide the parties with written notice of the date, time, location, participants, and
purpose of all investigative interviews, or other meetings with a party, with sufficient time for the party
to prepare to participate.

4. Critical Witnesses: The Title IX Coordinator may identify a student as a Critical Witness if the
student may have information critical to the outcome of an investigation. A Critical Witness may be
required by the Title 1X Coordinator to meet with a Title IX Investigator. A Critical Witness who refuses
to do so may be charged with “failure to comply with the directions of College officials, including
campus Public Safety officers, or officers of the law, acting in performance of their duties (Ramapo
College Code of Conduct, H.17).”

5. Evidence Review: Prior to the completion of the investigation report, the Title 1X Coordinator will
provide access to evidence obtained as part of the investigation to both parties (and the party’s advisor,
if any, upon a party’s signed information release for their advisor of choice) through an electronic
format. The parties will have an equal opportunity to inspect and review the evidence and meaningfully
respond to the evidence prior to conclusion of the investigation. All parties must submit any evidence
they would like the Investigator to consider prior to the date the evidence is shared with the parties.®

Evidence that will be available for inspection and review will be any evidence that is directly related to
the allegations raised in the Formal Complaint. It will include any:
1. evidence that is relevant, even if that evidence does not end up being relied upon by
the College in making a determination regarding responsibility;
2. inculpatory or exculpatory evidence (i.e. evidence that tends to prove or disprove the
allegations) that is directly related to the allegations, whether obtained from a party or
other source.

Both parties will have ten (10) calendar days to review the evidence and submit a written response citing
any further information, evidence or witnesses that they would like considered. All responses to the
evidence must be submitted by the party via College email to the Investigator. Advisors are not
permitted to submit written responses to the evidence on their own or on behalf of the party they are
advising. The Investigator will consider all timely responses submitted by the parties before completing
the investigative report. The Title IX Coordinator will provide copies of the parties’ written responses (if
any) to the opposing party and their advisor prior to the meeting with the assigned Deputy Title IX
Coordinator to give them the opportunity to refer to such evidence during the meeting.

6. Preliminary Investigative Report: The Investigator will complete a preliminary investigative report
(hereafter “report”). The report will outline each of the allegations that potentially constitute prohibited
conduct under this Policy, provide the timeline (e.g. procedural steps) of the investigation, and fairly
summarize relevant evidence. This report is not intended to catalog all evidence obtained by the
Investigator, but only to provide a fair summary of that evidence.

24 If the Complainant or Respondent does not respond to the Investigator within10 business days of the Investigator’s initial outreach
the investigation will nonetheless proceed in his or her absence.
25 See, 85 Fed. Reg. 30026, 30307 (May 19, 2020).
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Only relevant evidence (i.e. tending to prove and disprove the allegations, including both inculpatory
and exculpatory evidence) will be referenced in the report. Evidence obtained in the investigation that is
not relevant, but is directly related to the allegations in the Formal Complaint will be included in the
appendices of the report. The Investigator may redact irrelevant information when that information is
contained in documents or evidence that are otherwise relevant.?®

The Title IX Coordinator will provide the preliminary investigative report concurrently to both parties,
each party’s advisor, if any, and the Deputy Title IX Coordinator at least ten (10) calendar days prior to
the date of the meeting with the Deputy Title IX Coordinator.

7. Meeting with the Deputy Title IX Coordinator: The Deputy Title IXX Coordinator (hereafter
“Deputy Coordinator”) will invite each party to participate in a separate meeting. The purpose of the
meeting is to discuss the evidence that will be used by the Deputy Coordinator to reach a Determination
Regarding Responsibility and to allow the parties the opportunity to respond to the investigative report.
The parties may decline to participate in this meeting. The parties will have five (5) business days from
meeting with the Deputy Coordinator to provide a written response to the Deputy Coordinator.
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6. The College’s procedures and the permitted reasons for the Complainant and Respondent to
appeal.

The Determination Regarding Responsibility
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The protocol established by this Policy will not be deferred due to the withdrawal from enrollment at the
College of a Complainant or Respondent after the Notice of Allegation has been issued. Should either party
decide to withdraw and/or not participate in the investigation, the process will nonetheless proceed in his or her
absence. The Title IX Coordinator will communicate the outcome, permanent protective measures (if any) and
any sanction(s) (if any) to the withdrawn party using his or her last known e-mail and home address.

XIl.  SANCTIONS

Any of the following sanction(s), or combinations of sanction(s), may be imposed for any violation under this
Policy. Failure to abide by the imposed sanction(s) will result in additional sanctions. This includes failure to
comply with the reasonable directions of a College official, including, but not limited to, the Title IX
Coordinator, Public Safety Officers, and/or other College employees acting in performance of their duties.
Sanctions other than those outlined in this Policy may be taken if the situation warrants.

All findings of responsibility will result in written notification being placed in the Respondent’s disciplinary file
in the Office of Student Conduct (students) or employee personnel file (employees).

A. Possible Sanctions and Remedies for Student Respondents

All conditions of disciplinary sanctions must be fulfilled by the given deadlines. Failure to comply with
sanctions will result in a registration hold for a subsequent semester and additional non-compliance charges.

A student with incomplete disciplinary sanction(s) that is no longer enrolled at the College will have a
registration hold placed on his/her account and sanctions placed in hiatus. Should a student re-enroll at the
College, the sanctions must be completed. Monetary fines are the exception to this rule, as they are
immediately posted on bills from the Office of Student Accounts.

Possible Sanction(s) for Domestic Violence, Dating Violence, Sexual Harassment, Sexual Exploitation,
Stalking, Retaliation, Sexual Assault and other Sexual Misconduct (excluding Rape or Sexual Assault: Non-
Consensual Sexual Intercourse) may include:

1. Restitution Requirement: The student may be required to provide the College with financial
restitution for the restoration or replacement of property that was damaged, defaced, lost, or stolen.
Students seeking a financial award from other students for damages or compensation for stolen/damaged
items should seek further assistance from the Mahwah Municipal Court. The College’s student conduct
process does not have jurisdiction in this area.

2. Residence Probation: A defined period of time whereby a student living in College residence facilities
is given an opportunity to modify his/her behavior or risk losing the privilege of living on campus. Any
subsequent violation of this Policy or the Code of Conduct, while in this status, will likely result in
suspension of residence privileges

3. Suspension of Activity Privileges: The student cannot be a member of a recognized or registered
student organization, participate in organizations' regularly scheduled activities, serve as a representative
of the College, or participate in intramural, club, or intercollegiate sports. Notification of this
sanction/status will be sent to appropriate College officials so they will know who may not participate in
activities sponsored by their offices.

4. Disciplinary Probation: A defined period of time whereby any registered student is given an
opportunity to modify her/his behavior or risk losing student status. Any subsequent violation of this
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2. Expulsion: Beginning on the date the expulsion takes effect, the student may never again register for
classes, may never attend classes, or submit any further work for the courses in which they are currently
registered. In addition, the student may never be present on the campus nor at a College-sponsored
event for any reason whatsoever. The student is not entitled to any refund or any tuition or fees after the
published refund dates.

Access to Electronic Mail Accounts

Students or former students may have their privilege to use an e-mail account issued through the College
revoked for a specified period of time. Specifically, students who have been suspended or expelled from the
College, may have their e-mail account terminated immediately (or directly after all appeal procedures have
been exhausted).

B. Possible Sanctions and Remedies for Employee Respondents

Possible Sanction(s) for Sexual Misconduct may include:

1.

2.

o hsw

Warning: Notice to the Respondent, orally, or in writing, that continuation or repetition of the conduct
found wrongful, within a period of time stated in the warning, may be cause for disciplinary action.
Reprimand: Written notice to the Respondent for violation of specified regulations, including the
possibility of a more severe disciplinary sanction in the event of future decisions that the offender violated
any College policies.
Employment probation.
Suspension with or without pay for a specific period of time.
Termination or dismissal.
Other Sanctions: The College may recommend other sanctions as may be reasonable and appropriate in a
particular case up to and including removal. Examples include:

A. Referral for training;

B. Referral for counseling;

C.
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XIV. RECORDKEEPING

The College will retain all sexual harassment and sexual misconduct records under this Policy in a secured
storage area maintained by the Title 1X Coordinator for a minimum period of seven (7) years from the date of
report (or the Determination Regarding Responsibility, if applicable) regardless of case outcome.

Student sexual misconduct records will be maintained in accordance with the storage and retention schedules
for student records at the College and the New Jersey Division of Archives and Records Management.

All sexual harassment and sexual misconduct records are protected in accordance with current guidelines
established under FERPA and the New Jersey Open Public Records Act (OPRA). Generally, in accordance
with these laws, the record of most disciplinary proceedings’ findings are not available to the public. The Clery
Act prohibits institutions from releasing personally identifiable information regarding the Complainant of a
crime of violence or a sexual assault (as defined as rape, fondling, incest or statutory rape.) Nothing contained
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Complainant
Advocacy and
Resources

Bergen County Bar Association

Bergen County Victim Witness Advocacy
Unit

Department of Justice
YWCA Northern New Jersey healingSPACE
Sexual Violence Resource Center

Alternatives to Domestic Violence

Rape, Abuse and Incest National Network

(201) 488-0044

(201) 646-2057

ovw.usdoj.gov/sexassault.htm
(201) 487-2227
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APPENDIX B. RESTRAINING ORDERS

What are Restraining Orders?

Restraining Orders are judicial orders issued by a judge when the applicant appears to be in danger of domestic
violence. In the State of New Jersey, domestic violence is defined as an adult or emancipated minor who has a
specified relationship to the victim that commits one of the following crimes against the victim:

1. Homicide; 8. Criminal sexual contact;
2. Assault; 9. Lewdness;

3. Terroristic threats; 10. Criminal mischief;

4. Kidnapping; 11. Burglary;

5. Criminal restraint; 12. Criminal trespass;

6. False imprisonment; 13. Harassment;

7. Sexual assault; 14. Stalking.

In New Jersey, there are three kinds of Restraining Orders that can protect you and others in your family or
home:

1. Emergency Order (designed to protect you after hours until a court opens and you have the ability to ask
for a Temporary Restraining Order). These may be obtained calling the police or 911. The judge on call
will be able to grant you an Emergency Temporary Order if the judge feels the order is necessary to
protect your life, health, or well-being.

2. Temporary Restraining Order (lasts until a full hearing). When you file a complaint for a restraining
order during normal court business hours, you may ask for a temporary restraining order to be issued
immediately. The judge will grant you this temporary restraining order (TRO) if they find that the order
is necessary to protect your life, health, or well-being. TROs are issued when it0 gOould place the victim
in danger by waiting to receive an order at the hearing for a final restraining order. A full court hearing
is scheduled within 10 days after the initial issuance of a TRO.

3. Final Order (lasts indefinitely, unless an expiration date is specified). After a hearing in which both sides
have the opportunity to present testimony, evidence, and witnesses, a judge can grant you a final
restraining order.

How will I know when the Restraining Order ends?

An Emergency Order lasts until normal court business hours. A Temporary Restraining Order lasts until the full
court hearing, which is scheduled within 10 days of its issuance. A Final Restraining Order lasts forever, unless
the judge specifies an expiration date.

Where do | go to request a Temporary Restraining Order?

YgOou should go to the general district court in the jurisdiction in which you reside. If the court is not open for
normal business hours, you can request an Emergency Order by calling either 911 or the policf1 0 0 1 404.42 167.3 Tm(
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Do I qualify for a Restraining Order?
In order to get a domestic violence restraining order, there must be a special relationship between you and the
abuser. This relationship is defined as:

e A spouse or former spouse;
Any present or former household member (if you are 18 or older, or an emancipated minor);
Someone with whom you have a child in common, or are pregnant and expecting a child with;
Someone you are dating or have dated.

Furthermore, any person alleging to be a victim of nonconsensual sexual contact, sexual penetration, or
lewdness, or any attempt at such conduct, and who is not eligible for a restraining order as a “victim of domestic
violence” may seek a temporary protective order under the Sexual Assault Survivor Protection Act of 2015.

Note: If you do not have the necessary relationship to file for a domestic violence restraining order, the
perpetrator may still be committing a crime for which you can get a criminal court restraining order if
the perpetrator is arrested. If this is the case, you can call the police and ask for the perpetrator to be
arrested. If they are charged in criminal court, you can ask for, and will likely receive, a criminal court
restraining order that will prohibit your abuser from making any contact with you, or prohibit you from
visiting your home, property, place of work, or any other venue named in the restraining order that you
frequent.

What should I bring with me?

You should bring the name, address and identifying information of the person from whom you are seeking
protection and a full description of the event(s) that led you to seek a protective order. The address should be
the place where the person can be found and not a P.O. Box. You also should bring your copy of the Emergency
Restraining Order and information about the warrant or petition alleging an act of violence, force or threat, if
either was issued.

Campus Public Safety, the Title 1X Coordinator, or the Mahwah Police Department is available to assist
individuals seeking a protective order and will coordinate safety plans in collaboration with Student Life or
Human Resources, when appropriate. Regardless of whether a complainant elects to pursue a criminal report,
the College will assist reporters of sexual assault, domestic violence, dating violence, and stalking and will
provide each complainant with a written explanation of his/her rights. The College complies with New Jersey’s
state law in recognizing restraining orders and encourages any person who obtains a restraining order from New
Jersey or any other state to provide a copy to Campus Public Safety and the Title IX Coordinator. A
complainant may then meet with Campus Public Safety to develop a Safety Action Plan, which is a plan for
Campus Public Safety and the victim to reduce risk of harm while on campus or coming and going from
campus. This plan may include, but is not limited to: escorts, special parking arrangements, changing classroom
location, etc.

A Temporary Restraining Order may be available through a law enforcement officer or the victim may request
one from the Family Part of the Chancery Division of the Superior Court located at the Bergen County Justice
Center, Room 119 10 Main Street, Hackensack, NJ 07601 (Phone: 201-527-2300). The College cannot apply
for an emergency restraining order, or final restraining order for a victim or on their behalf. The College can
only apply for a Temporary Restraining Order on the victim’s behalf only if there are extreme circumstances
that prevent the victim from physically being in court. A judge may grant you a temporary restraining order
with the sworn testimony of a person who represents you only if you are physically or mentally incapable of
filing personally. Otherwise, the victim is required to apply directly for these orders and may be assisted by
Campus Public Safety or local law enforcement.
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APPENDIX C. RISK REDUCTION

Sexual assault and sexual misconduct are never the fault of the victim. With no intent to blame complainants
and in recognizing that only abusers are responsible for the acts of abuse they perpetrate, the following are some
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16.

b.

C.

Be true to yourself. Don't feel obligated to do anything you don't want to do. "I don't want to" is
always a good enough reason. Do what feels right to you and what you are comfortable with.
Have a code word with your friends or family so that if you don’t feel comfortable you can call
them and communicate your discomfort without the person you are with knowing. Your friends or
family can then come to get you or make up an excuse for you to leave.

Lie. If you don’t want to hurt the person’s feelings it is better to lie and make up a reason to leave
than to stay and be uncomfortable, scared, or worse. Some excuses you could use are: needing to
take care of a friend or family member, not feeling well, having somewhere else that you need to

be, etc.
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APPENDIX D.

EDUCATION AND PREVENTION

The
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overall Title IX Compliance. The Title XX Compliance Committee is responsible for overall
annual training to Responsible Employees. For information about the Committee please
contact Kat McGee, Director of Title IX, ADA and Compliance Training:
kmcgee@ramapo.edu.

Being an Active Bystander
Bystanders play a critical role in the prevention of sexual and relationship violence. They are

“individuals who observe violence or witness the conditions that perpetuate violence. These
individuals are not directly involved but have the choice to intervene, speak up, or do something
about it.”3® The College promotes a culture of community accountability where bystanders are
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APPENDIX E. NEW JERSEY CAMPUS SEXUAL ASSAULT VICTIM’S BILL OF
RIGHTS

Pursuant to N.J.S.A. 18A, Chapter 61E

A college or university in a free society must be devoted to the pursuit of truth and knowledge through

reason and open communication among its members. Academic communities acknowledge the necessity of
being intellectually stimulating where the diversity of ideas is valued. Its rules must be conceived for the
purpose of furthering and protecting the rights of all members of the college community in achieving these
ends. The boundaries of personal freedom are limited to applicable state and federal laws and institutional rules
and regulations governing interpersonal behavior. In creating a community free from violence, sexual assault
and nonconsensual sexual contact, respect for the individual and human dignity are of paramount importance.
The state of New Jersey recognizes that the impact of violence on its victims and the surrounding community
can be severe and long lasting. Thus, it has established this Bill of Rights to articulate requirements for policies,
procedures and services designed to insure that the needs of victims are met and that the colleges and
universities in New Jersey create and maintain communities that support human dignity.

Bill of Rights
The following Rights shall be accorded to victims of sexual assault that occur:
« on the campus of any public or independent institution of higher education in the state of New Jersey,
and
e Wwhere the victim or alleged perpetrator is a student at that institution, and/or
e when the victim is a student involved in an off campu