


FAQ
Answers to Common Questions from Transgender College Students

Q: Does federal law protect me as a transgender  
college student? 
A: Yes, Title IX of the 1964 Civil Rights Act prohibits discrimi-
nation on the basis of  sex. �e U.S. Department of Education 
(DOE) has stated that Title IX’s prohibition of sex discrimi-
nation encompasses gender identity. �e U.S. Department of 
Justice (DOJ) and the DOE a�rmed that transgender students 
should not be singled out to use a separate, designated restroom 
or made to room separately (see “�e Federal Government 
Protects Trans Students” on page 42). �ey must be treated in 
accordance with the student’s gender identity for all purposes. 
�at means transgender women should be treated  
like cisgender women, and transgender men must be treated 
like cisgender men.

�is applies to transgender students in K-12 as well as at 
colleges and universities. 

Also, the Family Educational Rights and Privacy Act 
(FERPA) is a federal law that protects the privacy of student 
educational records and also gives current and former students 
the right to amend those records to match their legal documents 
if they are “inaccurate, misleading, or in violation of the 
student’s rights of privacy.” Once a student reaches 18, their 
parents do not have access to these records unless the student 
grants permission. (For more information, see “A Transgender 
Advocate’s Guide To Updating and Amending School Records” 
at lambdalegal.org/publications.)

Q: What state or local laws protect me?
A: Some jurisdictions outlaw discrimination on the basis of 
sex and/or gender identity in public accommodations, which 
includes public schools and other educational institutions. 
Many states also have anti-bullying laws, such as the Dignity for 
All Students Act (DASA) in New York and California’s School 
Success and Opportunities Act.  �ese laws state that a student’s 
gender identity must always be respected, which is especially 
important in single-sex restrooms and single-sex sports. 

Two recent K-12 school victories in Maine and Colorado 
have set the stage for how students at all levels should be treated 
at all educational institutions.  �ese involved transgender 
girls who were initially denied access to girls’ restrooms; both 
states have prohibitions on such discrimination, but the schools 
argued that these didn’t apply. 

In January 2014, the Maine Supreme Court found that 
singling out a transgender student and forcing her to use a 

restroom separate from cisgender girls was discrimination under 
Maine state law. �e Colorado ruling came in 2013, when that 
state’s Department of Civil Rights found that forcing a six-year-
old student to use the nurse’s restroom was discrimination on 
the basis of gender identity—and that telling her to “disregard 
her identity while performing one of the most essential human 
functions constitutes severe and pervasive treatment, and creates 
an environment that is objectively and subjectively hostile, 
intimidating or o�ensive.” 

Q: Can a religious institution discriminate against me 
because I am transgender? 
A: Educational institutions that receive federal funding are 
prohibited by Title IX from discriminating on the basis of sex, 
which includes gender identity. �e law does, however, include 
a loophole for religious-based schools to claim exemption. In 
2014, the DOE granted such exemptions to three colleges: 
George Fox University in Oregon, Spring Arbor University in 
Michigan and Simpson University in California. 

Advocates are very concerned about the increasing use of 
religious  
exemptions to avoid antidiscrimination protections for LGBT 
people and other marginalized groups—a tactic highlighted in 
June 2014 in the Supreme Court’s Hobby Lobby ruling targeting 
reproductive rights. 

Q: Can a single-sex college reject my application based 
on the fact that I’m transgender?
A: Title IX allows certain kinds of educational institutions to 
admit students of only one “sex,” including all-women’s colleges. 
In December 2014, the DOE issued its third o�cial guidance 
on this issue, this time a�rming that “All students, including 
transgender students and students who do not conform to 
sex stereotypes, are protected from sex-based discrimination 
under Title IX. Under Title IX, a recipient generally must treat 
transgender students consistent with their gender identity in all 
aspects of the planning, implementation, enrollment, operation, 
and evaluation of single-sex classes.” �is applies to single-sex 
institutions, as well. Some colleges, including Mills, Mount 
Holyoke and Simmons, have created policies that are speci�-
cally inclusive of transgender students. If you or someone you 
know has been rejected on the basis of gender identity, please 
contact Lambda Legal’s Help Desk at lambdalegal.org/help or 
(866) 542-8336.
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They kept looking at their records, then back 
at me, just trying to �gure me out. I felt like 
I was naked. 

—LANDON “LJ” WOOLSTON
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Q: As a transgender student, do I have the right to 
be placed in campus housing according to my gender 
identity?
A: Yes, you have that right as long as your college or university 



Even before the U.S. Department of 

Education (DOE) clari�ed for the third time 

in 2014 that discrimination based on gender 

identity in schools violates Title IX of the 

1964 Civil Rights Act, transgender students 

were successfully making that argument. 

On July 24, 2013, the U.S. Department of 

Justice (DOJ) resolved a settlement with 

a California school on behalf of a twelve-

year-old transgender boy who was told to 

use a restroom in the nurse’s of�ce instead 

of the boy’s restroom and locker room, and 

told he could not room with the cisgender 

boys on a �eld trip. The settlement required 

the school district to take a number of 

steps to ensure that the student will 

be treated similarly to cisgender boys, 

including using the multi-stall restroom and  

locker room. 

The student had returned to middle school 

after transitioning from female to male 

and was forced to use a separate restroom 

than other students. District of�cials also 

separated him for other activities. This 

treatment made the student the target 

of awkward questions and teasing that 

interfered with his ability to focus at school.

The 2013 settlement requires the Arcadia 

Uni�ed School District to grant the student 

access to the same facilities as any other 

male student; develop transgender-inclusive 

nondiscrimination policies; put its staff 

through antidiscrimination trainings; and 

undergo monitoring and reporting. The 

agreement also involved a clari�cation from 

the DOE and the DOJ that sex discrimination 

in schools includes discrimination based on 

“gender identity, gender expression, and 

nonconformity with gender stereotypes.” 

Then, on October 14, 2014, the federal 

Of�ce of Civil Rights (OCR) approved a 

resolution agreement in another California 

case involving a transgender girl who 

had complained of gender-based peer 

harassment. Her settlement with the 

Downey Uni�ed School District af�rmed 

the student’s right to use sex-designated 

facilities “for female students at school…

consistent with her gender identity.” 

Both settlements are great examples of 

how transgender students, whether K-12 

or in college, can exercise their rights 

under Title IX to prevent their schools from 

discriminating against them. They also show 

that the government is receptive to these 

kinds of complaints.
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Have prescriptions and lab orders written in such a way 
that the name a student uses is called out at the pharmacy 
and lab.

Appoint a patient advocate or have a visible procedure 
for trans students (as well as other students) to report con-
cerns and instances of poor treatment. 

FRATERNITY/SORORITY POLICIES
If applicable to your college or university, develop and pub-
licize a fraternity and sorority policy that includes transgen-
der students by clarifying that sex is de�ned as a person’s 
gender identity.  �is policy should state that the college 
will always recognize and respect the stated gender identity 
of the student.

SPORTS POLICIES
DEVELOP POLICIES THAT ALLOW 
TRANSGENDER STUDENTS TO PARTICIPATE IN 
SINGLE-SEX SPORTS IN ACCORDANCE WITH 
THEIR GENDER IDENTITY.

Model policy from U Mass Amherst: “When an activity 
makes a gender designation, an individual who has 
transitioned to a di�erent gender can participate in the division 
of the individual’s current gender. If an individual is in the 
process of transitioning to a di�erent gender, participation in 
a particular gender designated activity will be handled on a 
case-by-case basis.”

ESTABLISH A GENDER-INCLUSIVE HOUSING (GIH) 
OPTION THAT: 

1. is available for both new and returning students; 

2. is separate from an LGBTQ-themed �oor; 

3. is open to all students, not just to trans students; 

4. is o�ered in di�erent parts of campus and, if possible, in 
di�erent types of housing (doubles, suites, apartments); 
and 

5. includes gender-inclusive restrooms/showers (see 
below).

RESTROOM/LOCKER ROOM 
HAVE A CAMPUS RESTROOM AND LOCKER 
ROOM POLICY THAT APPLIES TO ALL BUILDINGS 
(INCLUDING HOUSING), WHICH ALLOWS 
INDIVIDUALS TO: 

1. use facilities that correspond to their gender identity; or 

2. utilize restrooms that are designated gender-neutral/
gender-inclusive (see below). 

3. Create gender-inclusive restrooms (e.g., single-user, 
lockable restrooms that are labeled as “all gender 
restrooms” or simply as “restrooms”) and private showers 
in all renovated and newly constructed residence halls. 
O�er more privacy in locker rooms for all students where 
possible.

4. Have an online list/map of all gender-inclusive restrooms 
across campus.

5. For gender-inclusive restrooms, use a sign that avoids the 
male and female stick �gures.

HEALTH CARE POLICIES
If applicable to your college or university, remove discrimi-
natory exclusions for transgender health care in student and 
sta� insurance plans to ensure equal coverage for medically  
necessary care. 

Regularly train physicians so that they can provide trans-
speci�c health care including: initiating hormone treatment, 
writing prescriptions for hormones and monitoring hor-
mone levels for transitioning students. 

Have at least one Counseling Center therapist who has 
the training and experience to be able to write letters for 
transitioning students to access hormones. Develop and 
publicize a list of area therapists who can provide trans-sup-
portive gender therapy for students who are transitioning or 
who are struggling with their gender identity.

O�er a support group for trans and gender-nonconform-
ing students.

FOR MORE INFORMATION: 
Contact Lambda Legal at 
212-809-8585, 120 Wall Street, 
19th Floor, New York, NY 10005-
3919. If you feel you have 
experienced discrimination, call 
our Legal Help Desk toll-free 
at 866-542-8336 or go to www.
lambdalegal.org/help.
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